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THE HABEAS CORT'US

Several writs of habeas corpus Eaving been sued
aut, on buhalf of ccrtain dratted or corolled per-
sons, in the United States Distriet Court sitting at
Bosion, avd these writs, with the returos made to
them, being brought befvre Judge brracue for
his consideration, the respondent for the Unitel
Btates interposcd the proclamation of the Presi-
dent, suspending the privilege of the writ, as an
ohjection to further proceedings.

To this of jection three avswers were made by |
* the counsel for petitioners.  First, that these writs |
were issued before the proclamation of the Presi- |
deut, aud for that reason are notsubject to its ope- |
ration ; second, that the proclamation dees not em-
brace cases like the present; and third, if it does,
it is uot warranted by the met of Cobgress upou
which it is found: d.

We give so much of the lesrned Judge's argu-
meut as relates to the second of these heads :

“It in in the next place eontended thalif such be the
true construe ivn of the proclsmation, it is not author-
ized by the statute of the 34 of March, 1863, upon which
it ie founded. Thal statule beging as fullows: * Thet
during the present rebellion, the President of the United |
States, whenever, m his judgment, the publis salety mny
require if, is suthorized to suspend the privilege of the
writ of habers corpus iu noy case throughout the Usited |
Stales, or any part thereol.'

“The Preswdent is thus suthorized to suspend the privi-
lege 1n aiy case througbhout the United States. No ca e
in exeopted. Not opbe is withbeld frow the operation of
this power. All come withn its scope, and the cases no v
before we sre cleatly eomprebended in this languege.
But it 18 urged thot this comprebensiver aud unrestricied
lurguage i liwited by what follows, which is m thess
words 1 * And whenever uud wherever the said privilege
whall be suspended, ns aforesa'd, no mihtary or other ¢fii-
cer ehinll be compelled, in answer to aoy writ of habens
corpuid, to return the body of any pereon or persous de-
ta nad by him by suthority of the Presideat; but upon the
sertifiente, under oath, of the officer baving cherge of auy
one o detained, that such person is detained by bim as a
prircuer under autbority of the President, further pro-
ceedings under the writ of babens corpus shsll be sus-
pended by the judgs ¢r court having iseued the said writ'
It i% sesutued in the xrgument for the petitioner that this
prosigiom ex ends only to persons in coufinement by epe-
eial muthority of the President, as State or plitieal pris-
oners, and that it does not embrace those beld under the
wrdinsry or ususl vperation o f suy code or system, eivil or
military. )

= Without pususiog to inguire whelber this assumption
be well founded, T will fur the present at least consider it |
to be vo, nod that the special provision o this clause of the |
statute eminraces only ona elaes of csses.  What is this
specinl provision 7 It is that when the privilegs is su
pended #s to euch prisuters the oficers by whom they
are detained shall not be compelled to return their bodies

| arrested the plough, the thuttle, or the ship. The sxe

A NATIONAL THANKSGIVING

By the Pressdent of the United States of Amertea,
: L 3 /4
A PROCLAMATION

‘I be yoar that is drawing townrd ita close has been filled
with the blessings of fruitiul Gelds and bealthful skies. To |
these bonnties, which nre a0 constantly evjoyed thal we
are prone to forget the source from which they cowe,
othi re have been added, which are of so extraordinary a
uature that they cannot fail to penstrate and soften even
the besrt which is habitunlly issensible to the ever-
watehful providence of Almighty God.

14 the midat of & civil war of unequalled magnitude aud
severity, which has sometimes seemed to foreign Btates to
invite nlﬁ provoke their aggression, peace has been pre-
served with ull pations ; order has been muintained, the
laws have been respected and vbeyed, and harmony has
prevailed elsewhere, except in the theatre of military con-
flet; while that thestre has been greatly contracted by
tbe ndvanciog srwies snd navies of the Union.

Needfu! diversions of weslth and of strength from the
fields of penceful industry to the nationsl defence have not

hus enlsrged the borders of our settlements, and the mioes,
as well of iron and cosl as of the precivus metals, have
yiclded even more sbuundantly than heretofore. Pupula-
tion Liss stendily increased, notwithstemding the waste that
Line been made io the camp, the siege, sud the battle-field ;
and the country, rejoicing in the conseiousness of augument-
ed streogth aud vigor, is permitted to expect continuance
of years, with large inerease of freedom.

No human counsel bath devized, vor hath any mortal
hand worked out, thewe great things. They are the gra-
cious gifts of the Most High God, who, while desling
with us in soger for our sins, hath nevertheless remem-
bered merey. 1t has seemed to me fit and proper that
they should be solemnly, reverentislly, und gratefully ac-
knowledged as with one heart and voice by the whole
American people.

I do therefore invite my fellow-citizens, in every partof
the United States, snd sleo those who are at sea, and
those wha sre sojourning in foreign lsnds, to set spart and
observe the last Touredsy of November vext na o day of
Thankegiviog and Praise to our beneficent Father who
dwelleth in the Heavens,

And I recommend to them that, while offering up the
nsoriptions justly due to Him for euch singulsr deliverance
anid blessings, they do also, with humble peuitence for our
national perverseness, sand disobedience, commend to His
tender care all those who bave becowe widows, orphans,
mourners, or sufferers in the lementable eivil strife in
which we are unavoidably engaged, sud fervently implore
the ioterposition of the Almighty Hand to heal the wounds
of the nation and restore it as soon 88 may be coneistent
with the Divine purprses to the full enjoyment of peace,
baroony, trangudhty, and union.

o answer to suy writ of habeas eorpus, sud that vpon
weking n certificate upon oath that they are detaived ne
prisoners by authority of the President, the Court sball
proeeed no further.  Here two things are erjoined in this
clasy 0f cunes The cfficer is oot to' be B(IUI}"‘“?I'. to pro-
* duee the body, aud bia certificate under oath of the cau:e
of detention 18 to be eonclusive. Does the cireumstance |
that thie speecisl provision extends voly to those cases
prove that no other were eont:mplated in the previous
clause of the sluiute, and that the genershty of its lan
wusge should be restrained and limited to the v ngle claes |
1o whieh the subsequent clause is anplicabl=?  le sueh a |
deduction legitimats ¢ The writ of habeas corpus had |
loug been in frequent use in & grest variety of cases. One
class was under the ewvil eode, 'when persons veers held by
color ¢ legal process, or as infunts, or Junatics, o7 other. |
wise  Another elass consisted of persons detmined under |
miiitary authority as soldiers or prisoners of war, or
epics, or ns havoug committed some offence subjecting
them to wilitary restramnt. The writ of babena corpur 1s
upquestinunbly appliesble to all these cases, and bad lobg
been actually and frequently usged therein. This muat

1n testimony whereo!, I bave bereunto set my hand aod
caused the eenl of the United States to be affixed.
Done ut the city of Washington this third day of
October, in the year of our Lord one thow-
[L 5] sandeight bundred and sixty-throe, aond of the
Iudependence of the United States the eighty-
eighth. ABRAHAM LINCOLN.

By the President :
WiLLiam H. SEwakp, Becretary of State

FROM LATE SOUTHERN PAPERS]

The Richmond Sentiuel saya that there are now in that
city about eight or nine huvdred enptured officers and
eight thousand privates sz prisoners of war frem the Union

rmy. This number, it eays, will be largely inereased, in
& day or two, by further arrivale from the South,

bave besn well knowo to the members of Congreas, snd |
when they declared in this statute that the President
ebou d be authotized to suspend the privilege in any case

esch and all of these cases were ewbraced in that Tnnguage

throughout the United Siates, they weres well aware that |

Indeed oue of the classer which T buve just referred to

must kave been especially present to their minds in con-
uexion with this very wmaiter of the suspeosion of tbe
privilege. ]

“ mevernl instanees bad previoue'y occurred in which
writs of "habeas corpus’ bad commanded otficers to re
turn the body of a soldier and obedience thereto had been

, refused.  Oue such chee io particular is now in my recol-
leetion. It was ks enrly as 1561, in the city of Washing-
ten.  An officer of the arwy haviog refused to bring up a |

woldier iu obedienien to s writ of * habess corpus’ which

hnd been granted by a Court of the United Siateés, the

Judges of thst Court severally delivered opiniovs insistivg

emphatically upen the legal authority of the Court, and

one or wore of them animadverted io terws of much in- |
diguation upon the refusal of the officer These pro.

eevdings and opinions were published in the newrpapers,

aud were of genersl notoriety. The refusal to obey the |
writ was by w subordionts officer in the eity of Washing [
ton, sud vnder the eye of the President himself. Con-

gres=p wust have been nware that the President elaimed

and woas di-poesd to exercise the right to suapend the

privilege io the very class of cases now before we, and yet

o decianeg what suthority the Presideat should have to

suspend the privilege, they used langunge cleatly em-

bracing this class.

I'tiat language 1 to be understood and earried wuto
effect aceording toate fair import; unless there be some-
thing in the subse quent portion of the statute incousstent
therewith.  Is there soy thing ! The terwos of the first
clause, ns we bave eeen, comprebend three ‘hll!l of

, caseg—one 8 where persons are hield in restra ot under the
ordinery edmivistration or operation of the wilitary eode
or syetem; wnother is where persons are beld under the
ordinary operation or working of the eisil code or system,
the term o v beng weed n eoutradistinetion to military,
In the praction! working of both these systems it some-
times occurs, either by wostake or design, that persons are
wronglully beld in coufinement and seck reliel by the writ
of * bhaboun corpua’ o Lhe thivd class in whers persons are
keid through the extraordinary lutl-rpsuiii(m of the Presi-
dent nnd by hiv special nuthonity,  As to such pereons the
pecond clausa of the statute Gss made a apecial provieien
in ehse of B rurpennion of the privilege relieving the offi-
eer (rom nM obligativn to return the body, and making bis
certificate conclumive,  But the existence of this special
provision ean in uo way interfere with the suspension of
the privilege in other cases, but they are left to the ope-
yation of the suspension just as if that epeeisl provision
had vever been made,

“lu the ordinary course of proeedure some fucts must
exist todbring the prisuner within the class of persons ax
to whom the privilege is suspended, and such fnets must
be set forth in the return of the officer, snd may be con-
tented ; nud during the coutestation, the court will require
that the prisooer shall be within its eontrol and brought
up for that purpee.  For example, if the proclamation
bad suspended the privilege in (ke casa of persons held an
siidiers, bud who had been g0 beld for the term of three
moenthe, then the offieer's returu muat have set forth both
those facta wnd both wight hnve been contested. By the
present prociawntion only one of these fasts is required,
unmely, that e is held an & soldier ; but that may be con-
troserted, and we may imagine s case in whieh this might
be done with rucecsn It msy be made to appear, for in-
stunee, that the person beld in restraiot by the «fliceri
i n child of tonder nge, and that the return of the «flicer
that be is beld nn n soldier ie o false pretence.  Buch is the
ecourse ol procedure in ardinsry cases. But, in the ex.

. trnordinery cake of prrsons held by the special authority
of the President, the Legislature bas declared that the
certificate of the cMieer sbnll ba eovelusive, and that he
shunil not be eompelled to produce the prisoner.  In is not
peccesnry that ‘we sbould fathom the reasons for this pe-
culiar provision  But it uny be remarked that Congrens
with reepect Lo politieal prisoners sppenr to have thought
it best that the courts should not have any custody of the
body, or try nny question upon babess corpus, but leave
them to seck retiel by some other procedurs,  And by the
same rtatute Congress hae provided snother mode of relief
se to sll eueh prisoners who are ' citizens of Btates in
which the sdwinistention of the Inwa has continned unim-
puired in the sn d Federal Courts.’

“ But whatever way be the reason, the trath is that, if
we assume that the second clause in the statute exiends
only to politieal prisoners or 1hose held by specisl nutho-
rity of the Presdent, it in plain that Covgress hna mude a
difierener between the mode of procedure in that class
sud il other enscs, snd we must be governed thereby,

“Oue thing further : The argument for the pelitioners
reste wholly upon the ground that the recond claure was
ntended b be co-oxtensive with the first, and thatl it is
nrecsnnry W give such & construetion as will makes them
both embrace voly the wnme cases 1t this wers so then
the result, I spprehend, would not be to contract the
langungs of the fioat elayse, but to extend the recond, so
1o mnke 1L applicable 1o uil the eases, within the terms
of the first The lntguage in the second ¢ lname in * per
sou detained by suthonty of the President,” sud again a
¢ parson detnined B8 & prisoner under suthority of the
Fresident.” Now, it might be contends d that pernons bield
by suburdinate «flieer wore beld by suthority of ) ia
commander-in-chel, sud that & persos restraned of his
liberty wos imprisoned. And it would b mors rensonsble

| Guvernment on its own terma, no matter though they take

| murdering the prnrlr He, therelore, calls upon sl « Meers

THE SUPFERING AT RICHMOND.

The Richmond journals, though definnt in tone, no longer
attempt to concenl the destitution and suffering which now
prevail (kroughout the Confederacy. The Seotinel of
Saturday Inst, in n leading article, says: * The rapid ad-
wance in all the necessaries of clothing and subsistence
tareatens the people with great distress.  There is no dis-
gniriog the fact. A defeat oo the battle-field eould bardly

bring wmore suffering.” Tt then adds, in a vein of mingled

entreaty and slarm : ' FProdues must be distributed, prices
wuat be reduced, gvins must be disgorged, or thers will
| be suffering intense, and intense sutlering will beget—
what? Thiok of it

The same paper, in it issus of the 24 ivatant, under the
bead of ** What the Government Must 1o, snyn:

“Tax aa bigh #s people ean besr. Redues the volume
of the currency by every possible means. Suppress high
prices by law.”

Under the hend of “ What the Pecple Must Do,” it
adds:

“ Pay taxes cheerfully. 8Sell to the Govermmuent and
the people promptly, and at fair prices. Be content with
small profite. Lend ss much money na possible to the
Government by investing inite binds.  Hold property and
personal service at the enll or the need of the Govern-
ment.”

Another indieation of the strattened circumstances of
the pecple in furnished in the fact that the Legislature has
besn compelled to resort to wowpiusry measures lor the
regulation of the prices of all articles prodaced or manu-
factured in the State, and the sale of all other goods, wares,
an merchandire in the same. A bill introduced in the
A-sembly fixes the following schedule of prices :

Flour, twenty-eight dollars a barrels corn, four dollars a
bushel ; baeou, one dollar a pound ; wool, three dollars a
pound ; beans, four dollars a bushel ; potatoes four dollars
nod ontons five doliars n bushel ; walt, five dollars for o bushel
of fifty pounds; brown sugir, one dollar; coffes, three
dollurs ; tea waven dollars and eandles ooe dollar & pound ;
molasses, eight doliara a gallon, The prices of other arti-
cles are fixed st proportionably exorbitant rates.”

And this is the reinit of all the florid promises under
which the Southern people were seduced into rebellicn.
They must pay enormens taxes * cheerinlly " with starva-
tion standing at their doors.  Those who have aoy posses-
wiors, remuants of former prosperity, must sell to tke
| the brend from the woutha of their own hounseholds. Ir
| noy have imprudectly put any thing by for ** a rainy day,”
they must lend it to Davis aod bis fellows in infamy, that
they may still mansge to hold on i their rebellions eourse.

DEFERCE OF JEFFERSON DAYIS,

The Bentinel bas sn editoris] rebuke of grumblers and a
defence of Gen. Davia, Of the eronkers—meaning those
who refusa to approve every thing the rebel chiefs may
do—it saya:

“They have bul one more reenlt to necomplish befors
effecting cur ruin, and they seem to be labormg diligently
for that. They have but to entisly the soldiers of what
they sre constantly dir ging in their ears, thnt Mr. Davis,
who is our President for the next five yenra, is unequal to
his powition, aud deserving only of the abuse of the press
and the people. Iutroduce this kentiment among the ol
diere—=Ilet themn lose all confidence in the iutelligenee and
the Plniu'mm of the magistrats who dirsets their valor,
and it needs no prophet to tell what will inevitably and
speedily follow  ‘Lhus {ar the patriotiem and good senne
of the nrmy ban been proofl against all the applisnees of
the stay-at-home eroskers.  But thesn baleful influsnces
will have their effeot after n while, Continual dropping
wears awny stoues. Indeed, it s alleged in the nomy iteelf
that much evil has already been produced smaong the sol.
diers from a eertain place, where the eause of eronking
wis most common.  Thia i the natural tendency and in-
evituble result, and we muy expeet it on s larger and a
genersl geale il the eauses continee.  The babitual, reck-
lesn, indiseriminate ssexilania of the President, and of
every body and every thing, are inore lnjurions to us than
the armicn of the enemy.  They ura anll ot their work,
and they wil ruen us unlivs the prople put them down

WEST VIRGINIA THREATENES
Gov. Boneman, of Western Virginin, bas insued n pro-
elemntion sononneing that he bas ioformation that the

eontemplate a movement of their forees through the |
mouutaine into that Btate for the purpose of devastating
wod lnying waste the ecuntry and robbiog, plundering, snd

of the militin and all pereonn subject to military duty |
within the State to bave theie aoms in order and ba read y
Lo aeaemble ot their usunl places of rendezsoun st & wo-
mient's notiee, and to move to any point where their ser-
vices may be required. The Whesling Intelligancer says
the proelamation hae oconsioned conriderable excitement

to sdopt hia construction than it would v contraet the
first clsuse 1o n single class of caves which eould not be
done by aLy cor struction, but ouly by do ng violenes Lo

this because | do not ses the uecesrity of woking the twe

plases co-exiennivg.

| to meet, wiith arme in their hande, suy enemy who may

ite plain sod iwfexible language. I do wor dwell upim ihppﬁﬂr-

nmong the people, who are aiready vigorourly prepariog

| brioge English journala to Lbe

[firwmed, ‘The London Hersld deems the ruptuve fraught

| rebel Generala Lmboden, Jackeon, wnd may be others, | Cape August I5th.

‘| protest,

EITROPLAN NEWS,
The stoa:nar * Uity of London, " arnved at New York,
4th ullimo.
The withdrawsl of Mr. Mason from Eogland is eon-

with immedinte evil reeults, whila the Times thinks the
loas is on the cide of the rebels, the Eoglish nation having
nothing Lo repeat

The Europe, of Frankfort, says Maximilian has accopt
ed the throne of Mexico, giving up his right, as the near
esl collateral prinee, to the Austrisn crown. The Areb-
duke Louis, brother of Maximilisn, is to marry the ouly
daughter of the Emperor of Brazil.

The Paris Mouiteur has reproduced the letter from
Warsaw of August 15, addressed by the Polish Natiouul
Government to Privce Czartorisky, claimiog belligerent
rights, and its publication in the French official orgun is
esnsidered by Eunglish aud Coutinental journalas as equiva-
lent to an unofficial recognition by Napoleon of the Pulikh
Nutional Goversment.

THE RUSSIAN REPLY TO FRANCE.

The Paris Moniteur publishes the reply of Prince Gorts-
chakoff to the last note of the Frenoh Government on the
Polish question, as slso & meworsndum aonexed to the
same.

The following is & transistion of Prince Gortschakofl's
despateh to Baron de Budberg:

“ TSARKOE-SELO, AuG. 26, (Sept. 7,) 1861

“1 have the honor herewith to send to your Kxecsliney
the copy of a despateh from M. Drouyn de L'Huys, which
the Du{u de Moutebello was charged to eommunicate
to you

“ I'he Imperial Cabinet hnas taken engnizanee of that
decument with all the attention which it deserves, and
with it the sincere wish to lead this exchange of 1deas to un
uuderatanding. .

‘ After a eareful examioation, we bhave not found any
motives to sbandon the point of view expressed to you in
wy deapateh of the 1st (13th) of July.

* We believe that we are only weetiog the views of the
Minister of Foreign Affairs of France by sbstaining from
prolonging a discussion which would not attain the object
of eonciliation which we bave in view, if it had no other
reault than to confirm each of the two Governments in
their opinions upon & question where we regret sincerely
we esnnot agree with the Cabinet of the Tuileriss.

“ We will only dwell upou one point of M. Drouyn da
L'Huys's despateh, beeause we wish to avoid any further
source of misunderstandicg. I mesn the allusion made
more than onee, snd urder differeut forme, by the Freneh
Minister of Foreign Aflairs, to the western provinees of
Russia, as participating to a eertain degree in the inter-
national stipulations which in 1815 regulated tha fate of
the Duchy of Warsaw. '

“The Imperial Cabinet esnnot admit that point of
view in any measure—not in the most reatrieted one; and
your Excelleney is requested to repent to M Drouyn de
L’Huys the declaration already wade in my former dis-
pateh, thst his Msjeaty the Kwperor, salways ready
serupulously to fulfill bia obligations toward all the Pow-
ars, must peremptorily exelude, even in an interchar ge of
friendly views, any allusion to such portions of hisx Empire
to whieh no internationsl reference whataoever refers

““ As regards the other poiots touched upon in the de-
spateh of the Frevch Minister of Foreign Affaira, we prefor
to wpenk of thosa where we sgree st least in intention.

“The Freneh Government 18 deairous of eceing a atate
of affairs established 1n Poland which would give tranguillity
to the eountry, quiet to Europe, and seeurity to'the rels-
tione between the Cabinets. We heariily share that de-
sire, and will do every thing in our power to realiza it.
Our nugust master remaing animated with the most benev.

olent intention towards Poland, and with the most eoneili-
ating ones townrd the foreign Powers. The welfare of
bis subjects, of every race, and of every religious eonfes-
sion, is au obligation which his Imperial Mujesty has ne-
cepted toward God, hin conseience, and bis peopls. The
Ewperor devotes all bis solicitude to fulflll it.

*As regurds the responsibilty which his Msjeaty may
aesume in his international relations, these relations are
regulated hy internatiounl law.. The vialaticn of those
fundaments] principles may slone lead to a responsibility. |
Our angust master has slways reapected and observed |
these principles toward other States. 11is Mujesty hua the
right to expect and demnnd the swme respect on the part |
ol the other Powers. |

“You will please to read this despstch to and leave a |
copy of it with the French Minister of Foreign Affwirs

“1 am, &e. GORTSCHAKOFF,

MEMORANDUM FORt THE THREE POWERS, |

To the sbove despateh is wnnexed s memornndum for |

the three Courts of London, Parie, and Vienna, which is f

thus sbridged : |

“The memorandum appended to Prince Gortachakeff s |
despateh reculls that Ruesia possessed the Duchy of War |
saw by right of conquest at the time of the events of 1512
So far back as the year 1512 Russin anncunced her wisy
to regenerate Poland as soon ss the work of Europe's |
deliverance had been accomplished. Prinea Gortschakofl'|
mnintains that the Emperor Alexander, in taking the iui- |
tintlve in 1815 of the reforme to be granted to Poland, did |
not give to Europe the right to interfere in the interior |
sffairs of Russia. Il discusses the different points pro- |
posed by the Powers, and mwaintaine the impossibility ot
an armistice or of & conference of the Powers, and prefar
awaiting the re-establishment of tranquillity befors grant- |
ing reforms to Poland. Privce Gortechakofl bopes that |
the diference of opinion will not cause any serions dissent |
between the Cabioets, or disturb the peses of Europe. |
Matters could only nssume such character if the suthors
of the revolution were permitted to develop their plan |
such toleranew is only to be apprebended from the Powers
who pursue, under the sppearance of diplomate action, |
the earrying out of the most extreme vlews of the Pulsh
revolution, which would lead to the subversion of existing
tresties and the balance of power in Europe. The Cabi
nets who have t<ken as u basis the eerupulons exeention
of the treaties of 1815 could not have such toleraice,”

RUSSIAN WARLIKE PREPARATIONS.

The Paris Siecle points to the warlike preparations of
Rusaia, and says:

“The despatches of the Government of St. Peters.|
burgh are warlike, and its acta are not lessso It parades '
ite military preparations At Helsingfora it tells the peo-
ple of Finland that it relies upon them if the integrity of
Kussia stould be menseed.  After the orders bestowed on |
Mouraviefl, it rewards Viee Admiral Novossileki for his |
Iabor in superintending the fortifications of Cronstadt, |
New war vessels are to be constructed 10 Finland, where |
twenty thousand troops are slpendy stationed. Eleven
platad and turreted guubosts will leave the dock yirds of
St, Petersburgh in the spring.  Lastly, on the banks of tha |
Amuor, a body of troops, composed of Baskirs. Calryues, |
and Chinese, 18 being formed, to be made use of, says the |
Breslau Gazette, against the French and Eoglish.”

The London Times in ita City niticle saya that Exchangs |
had recovered at St. Petershurgh to about par; that ap-
prehensions of war had pasaed away, but that the Russian
people were unanimous in their views on the Polish ques. |
tion. l
o

ANOTHER ARRIVAL FROM EUROPE.

|
|

The steamer Perein, from Liverpool on the 20th via
Queenstown on the 27th, arrived at New York yesterday. :
Mr. Mason's letter to Lord Russell, on withdrawing
from London, is published. It guotes hia instroctions '
from Richmond, which stutes that Mr. Davis believes that |
the English Government 18 determined to decline his nver-
tures for fiiendly relations, and will not recaive a miniater,
and therefore it is no longer conducive to the interesta
nor consistent with the dignity of the Confederate Gov-
eroment for Mr. Mason to continue hia residence at Lbn. |
don. The London Index says it is not centemplated to

withdraw Mr. Slidell.

The prospeet of the full of Charleston is much debated
in England, The friends of the South ssaert that it will
not'aflect the irsue, and the editor of the Army and Navy
Giazette cannot perceive whal great military ndvantage
would acerue from the eapture, certainly none equal to
the eapture of Knoxvilla and Chattanooga, Vickshurg and
Port Hudson,

The rebel privatesrs Alabama, Georgin, and Conrad
have been visiting the ports at the Capa of Gond Hops snd
have captured and bonded severnl sdditions] Aweriean
ahips. The following are the details:

The privateer Alabama arrived at Table Bay August
Oth, eapturing on her way the ship Sea Brids, from New

York for tha Cape of Good Hope  Bhe niso captured A
vessel named Lela, making in all fifry prizes. She left the

The privateer Georgin put into Simon's Bay for cosl on
the 16th «f August. She had eaptured wnd bonded the
ship Prince of Wales, from Valparaiso for Antwerp, being
her fitteanth prize,

The privateer Conrad. now ealled the Tusoslooss, alao
pu' into Simon's Bay on the 8ch of August,  She eaptursd
wod bonded the ship Santee. The United States Consul
prlnl-arlrd mgminat the eaptare of the Ben Bride, on the
ground that she was within British waters, and nlao de-
watded the delivering up of the pirate Tuseslooss, Inte
Conrnd, on the ground that being & prize and not yet con
demued, sha violated the Queen's procismalion by entering
n Hritigh port.  The Governor, however, deciled nd-
verrely in ench csse, whersupon the Consnl entered a

The Russian squadron in New Yotk hnrbor carries one
hungred sod seventy guns and is manned by 2,400 men,

The United Btates stenmer Vaoderbilt left St. Helens
August 20th in pursuit of rebel pirates.

WASHINGTON.
YLIBEWTY AND UNION, NOW AND FOUREVER, ONK AND
INSEPARARLE"

THURSDAY, OCTOBER 8, 1863.

MILITARY CRITICISMS,

It was to be expected that the public press would
make the recent reverse which has befallen our
arms in Northern Georgia the tipic of comment
and animadversion. That such a disaster should
result from a paucity of troops at the very point
where it was easy for all to foresee (as there were
many to prediet and indicate) that the insurgent
military authorities were massing their foroes, is
confessed on all sides to be a cause of just com-
plaint against the general military direction to
which cur armies are subject, whether tbat di-
rection proceeds from the President, or the Gene-
ral-in-Chief, or the Secretary of War, or from all
three combined, or sometimes from one and some-
times from another of these high military fune-
tionaries.

It is a part of the wmisfortune of the military
critics that they do not koow, in any given
case, who is responsible for the military direction
which has contrelled the situation, as it is, we fear,
in a great degree, the secret of our military disas-
ters that in some cases there has been such a con-
fusion in the relations that exist between the Gen-
erals in the field and the military authorities in
Washington that there has been no direction at
all in the proper sense of the term. When the
titular General-in-Chief of all our forces has for
weeks been left in total ignorance respecting the
movements and plans of the army nearest to him,
it was impossible that he could give any intelligent
ensemble to our wilitary arrangements throughout
the whole extended ficld of operations ; and this
we know has been the case more thon once. Mili-
tary plans the most important have been concerted,
and military demonstrations the most formidable
have been arrested by the President without the
privity of Gen. Halleck, or without even impart-
ing to him a knowledge of the situation resulting
in a particular field from the dispositions that had
been made or overruled. And all this while he was
presiding, or is supposed to have been presiding,
over the gencral operations of our armies in other
fields—at what disadvantages the reader will rea-
dily conceive when he takes into account the fact
that, in a long line of operations, concert of action,
if not simultaneity of movement, is indispensable
to success at aoy and every poiot. And what con-
cert of action can there be, or what simultaneity
of movement, where there is no single presiding
mind who is responsibl:, and who s known to be
responsible 2 For responsibility which has no
kncwa depositary is not a responsibility which is
worth mueh to the nation. In the State Depart-
ment, in the Navy Department, in the Treasury

| Depurtment, and in every other Exeoutive Depart-

ment of the Government, there is 2 known respon-
gible head, and hence, in great part, we doubt not,
the superior success which has attended their ad-
ministration. Who supposes, for instance, that the
navy would have been as efficiently managed as it
is now admitted to be, if its operations had been
subject to the undcfined and intermittent control
of the President, Mr. Sccretary Welles, and some
Rear-Admiral-in-Chief—each and all perplexed in
their several spheres by & Committee of Congres-
sional land-lubbers charged with the “ conduct”
of all the flects ¥

Whoever is responsible for the military situation
which superinduced the disaster of Chickamaugs, it
is now casy to see that that situation was one
which eould not have been oreated if there had
been that intelligent forccast in the general con-
duet of our military operations which the country
has a right to expect from those to whom it has
committed tressures so immense, interests so vast,
and issucs so tremendous And in ‘so speaking

' we do but reflect the concurrent voice of our con-

temporaries without distinetion of party. The
comments of that leading Administration paper,
the New York Times, are as follows. We quote
from its number of Wednesday last :

“The public has learned with astonishment tha'! the
very firet time Hoseerans came in cootact with Bragg,
ten miles outside Chattanooga, he fouod himsell far out-
numbered, and was compelled to suspend his march, after
n fie ce engagement. And this sstonishmeot is perfectly
rensonable, inasmuch na the' object of this onward move-
went was not simply the possession of Chattanooga, but the
cap'ure of Atlanta, and with it the whole system of
Southern railrosd communication—the subjugation of the
whole Btate of Georgia, the isolstion of South Carolina,
and the ‘tarning’ of Virginia aod North Carolina. If this
waa not the object of the movement, it was either an idle
promenade or s great waste of human lifes and il this
wan its ohject, ita stoppage at the very outset, by a supe-
rior furce, provea it to bave been commenced with great

| want of forethought ae well as inadequnte means.

** 1t is useless to tell un, in reply to this, that the rebels,

| having possession of the ‘ interior lines,' are able to con-

centrats troops on any given point with greater rapidity
than we nre, This might have furnished an excuse for
such checka na Chickamauga, at the beginning of the war,
when the rebel- batteries wers all *masksd,” and when
Fire Zouaves climbed vp on the backs of the rebel cavalry
horses, when at full gallop, and remorselessly cut the
throats of their riders.  But the nature and value of *in.
terior lines” are now so well known, aud the possession of
them by the rebals is so notorious, that it is as absurd for
the War Department or the Geueralsin the ficld to omit
thia circumstance from their enloulations in preparing for
any operation aa to take no count of the rebel cavalry or
artillery, or of the badness of the roads, or thickness of
the woods. The problem we have to solve is, not bow to
dnfeat the rebels under cortain conditions, bus how to de-
feat them under the eonditions that sctually exist, snd
with the advantages that they actunlly possess. They have
the ‘interior Imes,” just na they have eotton to raise money
on, aid slaves to do their hard work, and & forest envered
and thinly settled country to manauere in. Tt is one of
the things they have to connt on, just as we have a large
population, plesty of money, and a powerful navy; and
when we encounter them there is no more justifieation for
onr not being prepared for thia than for their bullets or
their torpedoes.

“If we bave learnt any thing from the war, it is that
there in no way of meeting concentration of foross on the
rebel side but by congent. ation of forces on ours. We
Linve many timas, sinee the commencement of the steag-
gle, been overwhelmed preeisely in the snme manner that
Roseerans hus been overwhelmed at Chickamauga, aod in
each cnse we have been foreed to recover our ground
after the battle by bringing up the forces which ought to
bave been brought before it. Qae tithe of the activity
which is dieplayed in'* forwarding troope’ after we have
met with & réverss would, il' displayed before the aetion
tnken place, put a very different compleion on our sfairs.
Even if theas checks did not postpone the great isane, and
did not inorease the risk of fursign complications, we have
not, wa liust, yet beeoms so hardened to the horrora of
war that the lives of thousanda of brave men furpish o
argument in faver of lorethought and eaution.”

It may bo snid that these are the reflections of
an unmilitary journal, which, however friendly to
the Administration, is not entitled to speak with
much authority on military matters. We there.
fore cite, for the instraction of our renders, the fol-
lowing snimadversions of the ¢ United Siates Ar-

S ——

wy and Navy Jourual," whioh, 10 its last number,
refers to the defeat of Rosecrans and its causes in
the following terws.  As the Journal is edited by
8 gentleman bred to the profession of arms, and
who has the merit of having pointed out the de-
fects in our gencral strategy while sl was still
prosperous in appearance, bis right to pronounce
an opivion in the premises will be universally con-
ceded, even by those who may resist his conclu-
sions. We quote from the Journal of the 26th
ultimo : ‘

“ It is perhaps premature to attempl to suy whose shoul-
ders ought properly to bear the shame and the blame that
have befallen the national eause in the repulse of General
Rosecrans' army on Saturday and Sunday last ; but it would
be the sheerest intellectual stultification to blivk the fact
that there hms been very great blundering somewkhere.
The compensation which arises behind the sad picture of
broken battalions aod an army in retreat is the lesson
taught by the disaster. The repulse in Northern Georgia
is & fresh illustration of that prineiple of which the whols
eourse of the war is & series of illustrations, name'y, that
all the successes achieved both by the Union aud the rebel
arms are the result of correct military action, and all the
defeuts that have befallen both us and the enemy the re-
sult of incorrect military action.

“The situation of Gen Rosecrans' army is a peculiar
one; it forma the centre of the grand Union corden mili-
taire of which the armies of the Potomac and of Grant
form the wings. To attempt grand operations with oue
portion of the line while the others are conesigned to a role
of iusctivity, is simply to invite the enemy to a conceotra
tion againsl that particular portion for its annihilation,
Every man capable of forming an enlarged view of mili-
tary operations took it for grauted that, with ¥he posses-
sion of Chatta aand the great central mountain aystem,
the whole form of our mi'itary combioations and operations
would undergo a chunge. This at lengih :uva us what the
whole cuuntry bad been in the habit olglou ing upou as the
key to the situstion—interior lines, forcing the rebels upon
exterior lines, and opening the way to their defeat in de-
tail. We oureelves know positively that Gen. Rosecrans
fully expected that the two great armies of the Weat, his
owa and that of Gen. Grant, would form a combined ope-
ration in the rreunt campaign—that to meet his advance
a powerful coluwn would be sent up the Tennessee river
by way of Tuscumbia, acd that together these two vieto-
rious armies would enter upon the task of aon hilating the
rebellion in the ceutral ‘zone, But he, and those of us
who lovked forward to this change in the military poliey,
waited in vaio for any such proof of wisdom. Alone and
unaided Gen. eersns was forced to enter upon the
ecampuign, - His army, small, but in admirable morale and
with the habit of vietory upon it, bequn the advance, and
the movement was attended with entire succers. Bragg,
fianked at Bhelbyville, retreated to Tullahoma ; flanked st
‘I'ullahoma, he retreated to Chattanooga; flanked ag«\in at
Chattanoogs, and one of the two lines of eomwuuieation
with the esst cut, he f:1l back to Dalton to cover the other
line. At this point it must have been evident to the clear-
headed military men who sit in,power st Richwond that a
ciisis was upon them, and that the moat vigorous measures
were required to meet it.

“ And to meet it, the one method was the maesing of
force adequate to defeat the vietorivus and advaccing ene-
my. We are of course in the dark as to the moves made
on the great chess-board; but it is evident that no sooner
does Gen. Rosecrans’ advance begiu seriously to threaten
Chattanooga, than Jobhnston dnd Pemberton, with the rem-
uante of their armies and what they could gather arcund
them, are called up; at the same time large detschments
(at least a division from each corps) are harried off from
Lye's Army of Virginia, and sent round, us the otber line
is in the meanwhile severed, by way of Charleston and At-
lanta. It must be confessed 1he occasion was an n?purlune
one for their mllimt‘hm detachments. The Uni-m foree
that had menaced Mubile aud held Johoston in position to
cover it, was eliminated from the problem ; and with regard
I'to Virginia, the rebel chief f=1t at least secure in beivg able
with even a small force to keep back any advance of the
Union General long enough to enable a battle to be fought
in the Weet, when the troops, if wanted, could be returned.
In the mean time Bragg gives up Chattanoogn without a
musket fired i its defence—the rebels justly reasoning that
our territorisl eonquests are of small moment while our
military poliey is bad. By the time Gen. Kosecrans is
fuirly in Cha.tanoogs, the rebals are concentrated in posi-
tion below, resolved, as we may suppose, that the Usivn
Gerveral shall pey dearly for his next atep in advance.

“Itis not guite clear to us why Gen. Ro ecrana took
thatst=p in advance. If be had remained at Chuttanoogs,
looking well to Lis communieations, drawing in Burnside's
troops, and fortifying his position, he might have remained
in comparative security until reinforcements should be sent
b, t if the au'horities had definitely resolved that no
reinforcements akould be sent him. it was in keeping with
Rosecrans' ardent and impetuous nature that he sbould
s ek to etrike quickly a destructive blow at the enewy,
knowing well that if the rebels should be a'lowed tima t¢
eoncentrate in front of bim, hie own position at Chattanoogs
would be exposed to the same flanking practice be had
himeelf so suceeealully exercised toward the enemy. * * *

* What msy be the precise sstimate to ba put upon this
repules, will of eourse de; on what remains behind.
The loss of the battle iteeil is not so discoursging as the
fatuity that placed the Army of the Cumberlund in a posi.
tion to be thus haodled. Battles lost and batties won are
the natursl strophe and antistrophe of war. We bave

vieious m-litary polioy is what strains the temper almost
beyond the verge of enduranc». The Government is now,

wae are told, rapidly reinforeing Gen. Rosecrane. It able

to do it after the defeat, it should have been abls to do it
before the defeat; but if even this severe practical lcason
was needed, the resnlt may not be altogether without its
eompensations. In oor issue of two weeks sgo we pointed
out the dangers incident to Gen. Roseerans’ wdvance—a
cnution that drew down severe animadversions upon us.
It is with no satisfaction that we are to-day able to look
upon the practical justifieation of cur position in the re-
pulse in rgin, which furnishes a fresh illustration that
the great principles of war esnnot be viulated with im-
punity."’

These criticisms would have nothing more than
a theoretical ¥ilffe if we could hope that the *vi-
oicus policy’” which it points out was to be super-
seded by “ correct military netion” The writer
justly says that ¢“ to attempt graad operations with
one portion of the line that forms the grand Unisn
cordon militaire, while the others are consigned to
a role of inactivity, is simply to invite the enemy
to a concentration against that particular portion
for its annihilation.” And yet this is the very
thing which the military authorities in Washing-
ton are still doing, if their favorite organs may be
trusted to speak by suthority. The journal which
has the closest relations with these authorities,
and which, if it has no right to speak for any body
else, has at least a right to speak for them—we al-
lude to the Daily Chrooiole of this city—announces
in its number of Tuesday last that ¢ the (overn-
ment has wisely determined to reinforce (General
Roseorans, even though ot cause the temporary ces-
sation of any active operations by the Army of
the Potomac. Tennessee has lecome the great
battle-field of the hour.”” We have no objeotion
to hear it officially stated that *‘the Government
has wisely determined to reinforse Gen. Rose-
crans,”” thovgh we make ourselves bold to say that
it might, we think, have reached this determina-
tion even more “wisely” before his defeat than
afterwards. But we do object to have it publicly
nanounced that the reinforcement of Gen. Rose-
orans may ‘‘cause the temporary cessation of any
active operations by the Army of the Potomso.”
We do not seo the necessity of confining the army
of the Potomac to the role of inactivity because
Rosecrans has been reinforced from its columns, as
this writer indicates  And atill less do we see the
necessity of conveying to the enemy information
by which he can instantly profit, because it releases
him from any further anxiety about the power or
the plans of Gen. Meade. Inthe Richmond Ea-
quirer of the 26th ultimo we read as follows :

“ While events linger in Tennes ee, the witustion in
Northern Virgivin hne become eritionl  The encmy is pre-
paring for a generhl attsok on the lines of the Rnpid.:nn.
In the past few days the enemy has been massing hie

troops at’ Culpeper, and his eneronchments on the rail-
road and river indioate very plainly \he determination to

fight.”

The military organ of the Administration has
generously relicved the enemy from any anpprehen-
sion on this score, and the Richmond authorities
are apprized that they may safely draw on the

army of Lee for the reinforcement of Bragg still

learned to bear them both with becoming calw; but s

| farther (han thoy bad already done by sendifg
the corps of Loogstrect to aid in Lhe sttack that
was made agaioat Roscerans.

On the same day that this anncuncemeant is made
in Washington the Richmond pepers contsined s
despateh from Gien. Lee to Gen. Jefferson Davis,
in which the former communicates to the latter
* that the Kleventh acd Twelfih Corps of the Ar-
my of the 'otumac had been sent to reinforce Rose-
erans.”  And,as if to supplement this useful piece
of intelligence, the Washington sheet announces

Army of the Potomac”’—a consequence which

sions, could not certaivly infer from the reported
transfor of the two corps.

Phere may be no intentional treason in giving
such intelligence to the enemy. We incline, in
charity, to thiok there is none in the case before
us, but it is a part of the general penalty which

lessness outside of official place, as well as for mis-
management in it.

ELECTIVE JUDICIARY ILLUSTRATED.

Our readers are aware thst the Court of Ap-
peals of the State of New York, being the court
of last resort in that State, has recently rendered
a decision in some cases involving the question
raised as to the constitutionality of the act of Ccn-
greas declaring Treasury Notes a legal tender.
The majority of the court aflirmed the comstitu-
tionality of such notes, but two of the Judges om
the beunch—Denio, the Chief Justice, and Mr.,
Justice Selden—dissented from the decision of the
majorily. Both of the dissenting Judges evident-
ly acted in obedience to the most solemn convie-
tions of conscientious duty in withholding their
concurrence from the opinion of the majority.
After stating at great length the comsiderations
which had influenced and determined his decision,
Chief Justice DEN1O concludes his opinion in the
following words :

“1sball be well satisfied if 8 majority of my brethren,
and the Federal court 1o which our deeision will ultimate-
ly be reviewed, ean reconcile the legislation which the
defendant challenges with n rensonable iuterpretation ot
the Constitution of the United States. Tt is nit to be de-
nied that it eonstitutes part of u plan of public fivance
which, whether wisely organized or not, it is extremely
importaut in the present crisis to maintain, if it can pro-

erly be done. It my senve of duty would allow me to
[ decide the case ns I should wish tbe law under the cir-
cumstances at this momenot to bs, I would uoite in &
judgment which should establish the validity of these lagal
tender notes; for the preservation of the Federal Union,
whioh is enid to be concerned, is the most ardent, I may
suy passionate deeire of my beart; and no one, I think,
cun honestly pretend that this can be accomplished except
by the vigorous employment of the armed foree of the na-
tion; and to that purpose the realization and expenditure
ol immense pecuniary resources are plainly indispensable.
No man can have a stronger aen 8 of the absulute cause-
lessnese, nay, the utter wickednees, of the iusurreclion
than that which I entertain, or of the duty of every citi-
zen, whelher in public office or a private station, of yield-
ing to the constituted authorities, upon all questions of
policy and expediency, not only implicit obrdience, but a
sincere and generous confidenes and co-operution. But
we are placed here to determire the law, as we under-
stand it to be, in the controverries which are brought be-
fore us, and I should forfeit forever my dwn self-respeot if
I could unite in n judgment sffirmiog the constitutional
validity of the legislation in question, believing, as I must,
that ita provisions are repugnant Lo the letter and spirit of
the Constitution "

In the opinion of Chicf Justice Denio, and in
the reasons for it, Mr. Justice Selden concurred.
Now, it so happens in those political divisiona
which obtain even among members of our courts,
Chief Justice Denio is known as a Democrat, while
Judge Selden is a Republicae, and not only a
Republican, but a candidate for re-election to the
same office on the Republican ticket now pending
before the people of New York. It is under these
circumstances that the New York Tribune holds
the following language in regard to his eligibility
as a Judge:

‘' No man who kgows Judge Selden will harbor a doubt
of his perfect integrity. 10 his opinion does question the
power affirmed by the action of Congress in the premises,
we may be sure that it is his conseieutioue convietion that
the power does not exist. But, while wa thua do justice to
his motives, we have a duty to perform to our country.
We read in the Federal Constitution that * The Congress
ehall have power . . . . to coin money, regulate [ not
merely declare] the value thereof, and of foreign cuin ;'
and that  No State shall . . . . make any thing but gold
and silver coin a tender in psyment of debts;’ and we hold
that here is, first, the broad power ‘to coin money and
regulate its walue' conferred on Congress, and, next, a
limitation imposed on the action of the States in regard to

Congress bad such been the intentof the Convention. And
it will be very difficult for us to vote even for one we es-
teem and trust so thorough'y as Judge Seldon if he really
denies the power in question. Al the recent Union Btate

[ Convention we brosched this subject to certain of the

Rochester delegates, stating that rumors were nfloat that
Judge Selden might feel coustrained to pronounce the legal
tender act une:natitutional; and that, if such were the
fact, it ought to be known to the Convention. Wa wers
nerureéd that no such intention on his part was known to
his nearcst friends—eo Lthat the rumor we had heard must
be unfounded. All doubts heing thus removed, Judge 8,
was renominated without a dissenting voice. Had it then
and there been koown that he would pronounce against
the legal tender nct it might have been otherwise; for a
decision of the Court of Appeals broadly denying the cor-
stitutionality of that act would have given u terrible, evin
though but temporary, blow to the whole fabrie of business
und credit, beside tending strongly to paralyze the efforta
of the Government in prosecuting the war for the Union.”
No one appreciates more sensibly than we do the
great shock which would be given to the publie
credit at the present juncture, if the Court ef last
resort should be conpelled, in obedience to its con-
scientious convictions of judicial duty, to pronounce
against the constitutionality of the quality of legal
tender imparted to the Treasury note currency by
the legislation of Congress. But there is some-
thing which ought to give a greater shock to the
public conscicnce than any that can result from
considerations of material interests, and it is the
lamentable deterioration of politioal morality de-
veloped by a fact like that which the Tribune con-
fesses when it says that this honest Judge has, ina
dogree, justly forfeited the support of his own
party because he has mads a decision according to
his conscience, and when it adds that if such a
rosult of his honest oonvictions conld have been
foreseen, he wonld never have been placed in no
mination by his politioal friends, The public in
apprized of the humiliating fact that at the late
Republican Convention the editor of the Tribune
“ broached " this subject to certain of its members
supposed to be informed ns to the precise opinions
which would control the mind of Judge Selden in
approaching the decigion of this question, and it is
added that “all doubts” of a disagreeable kind
were removed by the represcatations then and there
made on the part of his friends, and he was ne-
cordingly re-nominated withont a dissenting voice.
‘The anomaly of an “elective judiciary ™ holdin
office by the tenure of political favor was rarely if
ever placed in a light which more olearly betrays
its deformity. The inquiry made to test the qual-
ifications of the eleotive ?udge in New York is
not whether he is loarned and honest, but whether
he has already made up his mind to decide a eer-
tain question in a certain way heforo argument hag

bﬂhﬂdintha?n—il_u.

‘‘a temporary cessation of active operations by the,

Gen. Lee, if left to draw his own unaided conolu-

the national cause sometimes has to pay for heed-

{:aper woney which would have been extended to that of _




